TESTIMONY TO THE NATURAL RESOURCES COMMITTEE

SPEAKING AGAINST LD 199 
“AN ACT TO FACILITATE WIND POWER SITING”
DATE OF HEARING: March 19, 2009
Honorable Senator Goodall, Honorable Representative Duschesne, Distinguished Members of the Natural Resources Committee:

My name is MacGregor Stocco, AICP.  I am here representing the Maine Association of Planners Legislative Policy Committee to testify Against LD 199.  The Maine Association of Planners, or MAP, is an organization of over 100 members, including public and private professional planners, citizen volunteers serving on local boards, and Mainers from many other professions such as attorneys, professors, and developers.  Though we work in diverse settings, we are all dedicated to enhancing the practice of planning in Maine.  

LD 199 gives the Maine Department of Environmental Protection (DEP) and the Maine Land Use Regulation Commission (LURC) sole regulatory control over those wind energy developments with a generating capacity of 100 kW or greater (basically commercial-level).  In the state’s incorporated municipalities, DEP will be the “wind power siting authority,” and in the unorganized territories, LURC will be the “wind power siting authority.”   
For proposed wind energy developments 100kW or greater, current law requires state oversight only under certain circumstances, and allows local municipalities to write their own regulations.  The state-level wind power siting review criteria consider resources of “state or regional significance,” with expedited application requirements based upon how close a development proposal is to these resources.  Within three miles of a resource, the developer must submit an application, from three to eight miles the developer may have to submit an application, and beyond eight miles from a resource the developer need not submit an application.  This review structure means that municipalities have a significant role in development proposals beyond three miles from a resource of “state or regional significance.”  LD 199 would remove that municipal review authority, without providing corresponding authority to the state.  LD 199 does not modify any of the existing state-level review criteria or enforcement capabilities.  

MAP members acknowledge the global value of alternative energy, as well as the relatively important role Maine can play in the development of wind power.  However, we believe that if the Legislature grants sole regulatory power to state agencies, the Legislature should also provide those agencies with the resources necessary for suitable review of the development proposal.  Some important factors to consider when reviewing large-scale wind energy developments include proximity to transmission corridors, miles of road that must be constructed to access the site, and resources identified in a local comprehensive or open space plan.  The Maine Association of Planners is against LD 199 because, while we acknowledge the importance of wind power, we believe that removing local review authority without corresponding changes to state-level review criteria could result in development detrimental to Maine residents.  

I am happy to answer any questions you have about my testimony and would be pleased to work with the Natural Resources Committee as it considers LD 199.  Thank you for your consideration.
