TESTIMONY OF THE MAINE ASSOCIATION OF PLANNERS

TO THE NATURAL RESOURCES COMMITTEE
SPEAKING IN OPPOSITION TO LD 107
“An Act To Change the Classification of Man-made Wetlands”

DATE OF HEARING: February 10, 2009
Honorable Senator Goodall, Honorable Representative Duchesne, Distinguished Members of the Natural Resources Committee:

My name is Stacy Benjamin.  I am here on behalf of the Maine Association of Planners Legislative Policy Committee to testify in opposition to LD107.  The Maine Association of Planners, or MAP, is an organization of over 100 members, including professional public, private, and nonprofit planners, citizen volunteers serving on local boards, and Mainers from other professions like attorneys, landscape architects, professors, and developers.  Though our membership works in diverse settings, we are all dedicated to enhancing the practice of planning in Maine.

The Maine Association of Planners opposes this legislation. Humans have been changing the landscape in Maine for hundreds of years as we have sculpted our cities and suburbs – and our farms and forests. In particular, wetlands in urban areas and along well-established transportation routes are very likely to have been created or altered by human activities. These highly visible wetlands provide many aesthetic and ecological benefits and are an important part of Maine’s scenic character. Who would decide if these wetlands – some hundreds of years old - are “man-made”? As written, this bill could remove hundreds, or perhaps thousands, of acres of valuable wetlands across Maine from protection under the Natural Resources Protection Act.  
In addition, the Maine Department of Environmental Protection already has in place a tiered system for reviewing projects with wetland impacts. The current process considers the functional and ecological significance of individual wetlands when determining the appropriate level of regulatory review and protection. Wetlands should be evaluated based on their current functions and values, and the level of protection needed should not depend on whether a wetland is determined to be man-made.
Lastly, MAP is concerned that other state statutes, such as the Growth Management Act, include definitions of freshwater wetlands and excluding “man-made wetlands” only in the Natural Resources Protection Act could result in conflicting definitions and create problems for municipal officials, planning boards and code enforcement officers. For example, if a town has included a “man-made” wetland in its shoreland zoning ordinance, or identified one as a critical resource in its comprehensive plan, this change to the Natural Resources Protection Act could affect their efforts to protect those resources. 
MAP would be happy to answer any questions you may have about our testimony and would be pleased to work with the Natural Resources Committee as it considers LD 107.  

Thank you for your consideration of our concerns.
