TESTIMONY OF THE MAINE ASSOCIATION OF PLANNERS

TO THE JOINT STANDING COMMITTEE ON UTILITIES AND ENERGY
SPEAKING IN OPOSITION OF LD 73
“AN ACT TO PROTECT THE RIGHT TO USE SOLAR POWER”

DATE OF HEARING: January 27, 2009
Honorable Senator Barry Hobbins, Honorable Representative Jon Hinck, Distinguished Members of the Joint Standing Committee on Utilities and Energy:

My name is Rebeccah Schaffner.  I am here on behalf of the Maine Association of Planners to testify in opposition to LD 73.  The Maine Association of Planners, or MAP, is an organization of over 100 members, including professional public, private, and nonprofit planners, citizen volunteers serving on local boards, and Mainers from other professions like attorneys, landscape architects, professors, and developers.  Though our membership works in diverse settings, we are all dedicated to enhancing the way we develop, use, and protect the Maine landscape.

LD 73 proposes to protect the right to use solar collectors and equipment for solar drying of clothing.  Although MAP’s membership supports the use and installation of solar and other alternative energy technologies, as written, this particular bill raises several concerns.  Accordingly, MAP recommends that the Joint Standing Committee on Utilities and Energy consider and discuss the following issues in deliberations related to LD 73:
1. Interference with Town’s Ability to Regulate:  Although MAP recognizes and supports the State’s interest in encouraging the use of solar and other alternative energies, LD 73 raises concerns from a planning perspective due to its significant limitation of towns’ ability to regulate these structures.  The bill eliminates a municipality’s ability to regulate issues that are not historic, aesthetic, or access related concerns.  This limitation interferes with the capacity to enforce height restrictions and other dimensional requirements for solar structures.  Height restrictions and dimensional requirements are developed to protect the health, safety and wellness of the public and are not intended to disallow structures themselves.
In addition, MAP is concerned about the implications of this Act in regards to historic districts and Shoreland Zoning.  Although this Act states the ability to regulate in order to protect historic values, the lack of criteria on which to base these regulations creates an environment for conflict. The Act also contains no reference to Shoreland Zoning regulations, appearing to conflict with them.  

2. Interference with Private Property Rights:  LD 73 proposes to restrict private entities in their ability to regulate the use and placement of solar collectors and clothes lines through the adoption of by-laws, deed restrictions, covenants, contracts and the like.  MAP believes that private entities that wish to restrict the use and placement of these devices should retain the right to do so, due to their private nature and the fairly limited geographic impact of their projects.  Individuals who wish to retain the right to use solar collectors and/or clotheslines should be aware of the terms and conditions of the contracts into which they knowingly enter before signing lease or purchase agreements in private developments.
3. Disregard for Existing State Regulations:  The Department of Environmental Protection’s Site Location of Development regulations already  require that proposed developments not unreasonably impair access to direct sunlight by existing active and passive solar technologies.  It is MAP’s understanding that this regulation has been invoked on very few occasions, primarily because it is not a factor in the vast majority of applications.  In short, there appears to be a lack of evidence that a problem exists without the implementation of LD 73.  It is unclear to MAP whether the Department of Environmental Protection has been consulted regarding this matter.

MAP would be happy to answer any questions you may have about our testimony and would be pleased to work with the Joint Standing Committee on Utilities and Energy as it considers LD 73.  

Thank you for your consideration of our concerns.
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